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DETAILED ACTION 

1. This Action is in response to Applicant's amendment filed on May 25, 2005. Claims 10- 
20 are still pending in the present application. This Action is made FINAL. 



Claim Rejections - 35 USC §103 
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



3. Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tokoro 
(U.S. Pat. No. 6,349,324) in view of Tsai (U.S. Pat. No. 6,757,301). 

Regarding claim 10, Tokoro discloses a cellular telephone apparatus which has a cellular 
telephone set capable of originating a plurality of calls to a base station (col. 4, lines 48-50; Fig, 
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7) and communicating with an accessory through sub-communication means (col. 4, lines 56-58; 
Fig. 1, items 22 and 23), and said accessory capable of communicating with said cellular 
telephone set through said sub-communication means (Fig. 3, items 37, 39-40, 202, and 205), 
and can execute a communication function other than a voice communication function by said 
cellular telephone set through said sub-communication means (Generating an infrared request 
signal for television-telephone connection; col. 8, lines 49-62), said cellular telephone set 
comprising: cellular telephone transceiver means for originating a plurality of calls to a base 
station (Fig. 2, radio communication unit, items 22, and 23)\ sub-communication means for 
performing communication with said accessory by means of a call through a channel (Fig. 3, 
items 37, 39 and 40); control means for causing said cellular telephone transceiver means to start 
originating a call other than a call used by the cellular telephone set to perform sub- 
communication with the accessory for voice communication with a remote cellular telephone set 
(Turning off the television-telephone button when moving from one room to another to 
temporarily suspend the television conversation, continuing a telephone conversation based on 
audio signals; col. 14, lines 30-51), and said accessory comprises: sub-communication means for 
performing communication with said cellular telephone set (Fig, 3, items 37, 39-40, 202, and 
205)\ expression means for expressing a content transferred by said sub-communication means 
(Figs. 1 and 4, items 205 and 305). Tokoro fails to specifically disclose both cellular telephone 
apparatus and accessory comprising channel monitoring means for monitoring channel quality of 
said sub-communications means and control means for when the channel quality of said sub- 
communication means has deteriorated to not more than a predetermined level notifying said 
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cellular telephone set of the corresponding information and causing said cellular apparatus to 
start originating a call Tokoro however does suggest the aforesaid limitation such as one user 
using a portable-telephone device moving from one place to another wherein degradation or 
deterioration of a channel or a communication path such as infrared communications can occur 
as a result of the user moving away from an accessory or terminal adapter, thus utilization or 
employment of an expression or image display means is unnecessary at that particular instance. 

Furthermore in the same field of endeavor Tsai discloses a method for switching 
operating modes according to energy statistics when monitoring exchanged data, if the device is 
operated in data exchange mode (PCM mode, used with fax/modem data) and silence is detected 
or speech is encoded according to energy statistics the operation is switched to operate in voice 
mode, for example if the frames counter exceeds a preset frames counter threshold, the method 
switches the device from a data transfer mode to a voice mode (col. 2, lines 54-58; col. 5, lines 
10-39). 

Therefore it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have Tokoro communication system switching between a telephone 
conversation based only audio signals and telephone television conversation to monitor the 
quality of a communication means for switching between appropriate communication modes as 
taught by Tsai for the purpose of operating in an suitable operating mode according to the 
characteristics of a connection. 

Regarding claims 11 and 12, and as applied to claim . 10, Tokoro in view of Tsai disclose 
the aforementioned apparatus. In addition Tokoro discloses wherein said accessory comprises a 
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videophone unit and a musical unit (A television unit for generating video ad audio signals; col 
7, lines 4-20; Fig. 1, item 205). 

Regarding claims 13-15, and as each applied to claim 10, Tokoro in view of Tsai disclose 
the aforementioned apparatus. In addition Tokoro discloses wherein said sub-communication 
means is infrared communication (Fig. 1, infrared ray). 

4. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tokoro 
(U.S. Pat. No. 6,349,324) in view of Tsai (U.S. Pat. No. 6,757,301), further in view of Tryding 
(U.S. Pat No. 5,880,732). 

Regarding claims 16-18, and as each applied to claim 10, Tokoro in view of Tsai disclose 
the aforementioned apparatus. Tokoro in view of Tsai fail to clearly specify wherein said sub- 
communication is a radio communication. 

In the same field of endeavor, Tryding disclose a mobile telephone communicating with a 
display monitor through communication link, wherein RF communications means are employed 
for generating said communication link (col. 2, lines 52-61). 

Therefore it would have been obvious to one with ordinary skill in the art, to have Tokoro 
in view of Tsai communication system for switching communication modes to include a direct 
radio channel between to devices as taught by Tryding for the purpose of enabling 
communication in a relative large enclosed space environment (i.e., auditorium). 

Regarding claim 19, Tokoro discloses a method for a cellular telephone apparatus 
including a cellular telephone set capable of originating a call in addition to a call for voice 
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communication (col. 4, lines 56-58; Fig. 1, items 22 and 23), and an accessory capable of 
communicating with the cellular telephone set through a call by using a channel for sub- 
communication (Fig. 3, items 37, 39-40, 202, and 205), when the cellular telephone set can 
perform voice communication with a remote cellular telephone set (col. 4, lines 48-50; Fig. 7), 
the cellular telephone set is allowed to perform voice communication with the remote cellular 
telephone set by originating a call other than a call used by the cellular telephone set to perform 
said sub-communication with the accessory (Turning off the television-telephone button when 
moving from one room to another to temporarily suspend the television conversation, continuing 
a telephone conversation based on audio signals; col. 14, lines 30-51). Tokoro fails to 
specifically disclose wherein the channel is a radio channel and the channel quality of a channel 
for the sub-communication deteriorating to not more than a predetermined level. Tokoro 
however does suggest the deterioration of the channel to not more than a predetermined level 
such as one user using a portable-telephone device moving from one place to another wherein 
degradation or deterioration (a predetermined level relative for determining deterioration) of a 
channel or a communication path such as infrared communications can occur as a result of the 
user moving away from an accessory or terminal adapter, thus utilization or employment of an 
expression or image display means is unnecessary at that particular instance. 

In the same field of endeavor Tsai discloses a method for switching operating modes 
according to energy statistics when monitoring exchanged data, if the device is operated in data 
exchange mode (PCM mode, used with fax/modem data) and silence is detected or speech is 
encoded according to energy statistics the operation is switched to operate in voice mode, for 
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example if the frames counter exceeds a preset frames counter threshold, the method switches 
the device from a data transfer mode to a voice mode (col. 2, lines 54-58; col. 5, lines 10-39). 

Therefore it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have Tokoro communication system switching between a telephone 
conversation based only audio signals and telephone television conversation to monitor the 
quality of a communication means for switching between appropriate communication modes as 
taught by Tsai for the purpose of operating in an suitable operating mode according to the 
characteristics of a connection. 

Tokoro in view of Tsai fail to clearly specify wherein the channel for sub-communication 
is a radio channel. 

In the same field of endeavor, Tryding disclose a mobile telephone communicating with a 
display monitor through communication link, wherein RF communications means are employed 
for generating said communication link (col 2 t lines 52-61). 

Therefore it would have been obvious to one with ordinary skill in the art, to have Tokoro 
in view of Tsai communication system for switching communication modes to include a direct 
radio channel between to devices as taught by Tryding for the purpose of enabling 
communication in a relative large enclosed space environment (i.e., auditorium). 

Regarding claim 20, Tokoro discloses A communication method of communicating 
between cellular telephone apparatuses with each other, each of said apparatuses including a 
cellular telephone set capable of originating a call in addition to a call for normal voice 
communication (col 4, lines 56-58; Fig. 1, items 22 and 23), and an accessory capable of 
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communicating with the cellular telephone set by making use channel for sub-communication 
through a call (Fig. 3, items 37, 39-40, 202, and 205), comprising the steps of: inputting a 
telephone number of a remote cellular telephone apparatus by operating a ten-key mounted in an 
originating cellular telephone apparatus so as to start the sub-communication (col. 5, lines 36-42; 
Fig, 2, items 16 and 16A)\ transmitting corresponding information through infrared light from 
the accessory to a cellular telephone set mounted in said originating cellular phone apparatus so 
as to originate a call (col 5, lines 56-63; col 8, lines 48-53; Fig. 2, item 16A)\ starting 
communication from the cellular telephone set mounted in said originating cellular telephone 
apparatus to the remote cellular telephone apparatus through base stations (col. 7, line 63 thru 
col 8, line 7; Fig. 1, items 201, 301, 231-1, and 231-2) and activating display units to transmit 
and receive a sensed image signal and the like and display a corresponding images so as to 
perform videophone communication (col 12, line 8 thru col 13, line 7); checking whether 
communication using a voice call can be performed between cellular telephone sets respectively 
mounted in said cellular telephone apparatuses (The portable telephone outputting an electric 
wave conveying a calling signal to the closest base station, then an electric wave conveying the 
call signal is transmitted by the base station to another portable telephone for voice 
communications; col 7, line 63 thru col 8, line 47)\ originating a call, other than a call for the 
sub-communication, from the cellular telephone set mounted in the originating cellular telephone 
apparatus to the cellular telephone set mounted in the remote cellular telephone apparatus (col. 7, 
line 63 thru col 8, line 47)\ starting voice communication when the voice call is originated (col 
7, line 63 thru col 8, line 47); and terminating the sub-communication (Turning off the 
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television-telephone button when moving from one room to another to temporarily suspend the 
television conversation, continuing a telephone conversation based on audio signals; col. 14, 
lines 30-51). Tokoro fails to specifically disclose monitoring a channel quality of the sub- 
communication whether the channel quality has deteriorated to a predetermined level or less. 

In the same field of endeavor Tsai discloses a method for switching operating modes 
according to energy statistics when monitoring exchanged data, if the device is operated in data 
exchange mode (PCM mode, used with fax/modem data) and silence is detected or speech is 
encoded according to energy statistics the operation is switched to operate in voice mode, for 
example if the frames counter exceeds a preset frames counter threshold, the method switches 
the device from a data transfer mode to a voice mode (col. 2, lines 54-58; col 5, lines 10-39). 

Therefore it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have Tokoro communication system switching between a telephone 
conversation based only audio signals and telephone television conversation to monitor the 
quality of a communication means as taught by Tsai for the purpose of operating in an suitable 
operating mode according to the characteristics of a connection. 

Tokoro in view of Tsai fail to clearly specify wherein the channel for sub-communication 
is a radio channel. 

In the same field of endeavor, Tryding disclose a mobile telephone communicating with a 
display monitor through communication link, wherein RF communications means are employed 
for generating said communication link (col. 2, lines 52-61). 

Therefore it would have been obvious to one with ordinary skill in the art, to have Tokoro 
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in view of Tsai communication system for switching communication modes to include a direct 
radio channel between to devices as taught by Tryding for the purpose of enabling 
communication in a relative large enclosed space environment (i.e., auditorium). 

Response to Arguments 

5. Applicant's arguments with respect to claims 10-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office Action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
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final action. 

7. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

8. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Rafael Perez-Gutierrez whose telephone number is (571) 272- 
7915. The Examiner can normally be reached on Monday-Thursday from 6:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Marsha D. Banks-Harold can be reached on (571) 272-7905. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 




Rafdei Perez-Gutierrez v — 
RP.G./rpg RAFAEL PEREZ-GUTIERREZ 
PRIMARY EXAMINER 



October 3, 2005 



